REMARKS/ARGUMENTS 

Applicant responds herein to the Office Action dated October 1 1, 2006. A Petition for 
Extension of Time (one month) and the fee therefor are enclosed. 

Applicant's attorneys appreciate the Examiner's continued thorough search and 
examination of the present patent application. 

Claims 1-4 and 7-22 are pending in this apphcation. Claims 7-14 have been withdrawn 
fi-om consideration. Claims 1-4 and 15-22 have been rejected. 

The Examiner requested that a comma be inserted in line two of claim 1 8, after the term 
"surface". However, claim 18 does not use the term "surface". Further, the term "surface" is 
used only in claims 1 and 21 . Thus, the Examiner is requested to provide fiirther explanation for 
the objection to claim 18. 

Claims 1-3, 15-18 and 20-22 stand rejected under 35 U.S.C. §102(b) as being anticipated 
by U.S. Patent No. 2,906,124 to Chaney ("Chaney"). 

Claims 1 and 4 stand rejected under 35 U.S.C. §102(b) as being anticipated by U.S. 
Patent No. 5,464,183 to McConnell et al. ("McConnell"). 

Claims 2, 3, 15-18 and 20-22 stand rejected under 35 U.S.C. §103(a) as being 
impatentable over McConnell in view of U.S. Patent No. 5,857,601 to Greenwood 
("Greenwood"). 

Claim 19 stands rejected under 35 U.S.C. §103(a) as being unpatentable over McConnell 
combined with Greenwood and in fiirther view of U.S. Patent No. 6,299,1 16 to Levesque 

("Levesque"). 

Reconsideration and withdrawal of the rejections are respectfiiUy requested. 

Independent claim 1 is directed to a cup holder for holding a cup on a shopping cart. The 
invention of claim 1 includes "a fixed size ring having a size and shape suitable for receiving the 
cup , wherein the ring has an inner surface, a portion of which is flat such that the ring is 
configured to compress the cup along the flat portion of the ring thereby contributing to retaining 
the cup in the cup holder." Claim 1 fiirther describes a support member that is attached to the 
ring "to provide vertical support for the cup." 
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Rejection under 35 U.S.C. §102(b) in view of Chaney 

Chaney is directed to a support for a cooking thermometer. Chaney teaches a strip having 
two tabs 20 that are folded to form a broken loop 21 . Thus, because Chaney is directed to 
holding a thermometer in a cooking pan and not to holding a cup on a shopping cart, as in claim 
1, Chaney is a non-analogous art. Further, because of the opening between the tabs 20, Chaney' s 
device is a broken loop not "a ring". This opening causes the broken loop 21 to vary in size, i.e., 
not "fixed size" as in claim 1 . Furthermore, an inner surface of Chaney' s broken loop does not 
have a flat surface and the thermometer is held by the action of the tabs 20 not by the ring 
compressing the thermometer against the flat surface as in claim 1. Finally, Chaney teaches 
configuring the thermometer support to position the thermometer at an angle away fi-om the wall 
1 1 of the cooking pan 12. This is contrary to the teaching of providing vertical support for the 
cup recited in claim 1. 

Independent claims 15 and 21 include limitations similar to those of claim 1 . 

Thus, Chaney does not teach, disclose, or suggest "a fixed size ring having a size and 
shape suitable for receiving the cup" recited by independent claims 1 and 21 or "a ring shaped to 
receive and support the cup" recited in independent claim 15. Further, Chaney does not teach, 
disclose, or suggest a support member "configured to rest upon the shopping cart to provide 
vertical support for the cup" recited in independent claims 1, 15, and 21. Finally, Chaney does 
not teach, disclose, or suggest the ring's inner surface, "a portion of which is flat such that the 
ring is configured to compress the cup along the flat portion of the ring thereby contributing to 
retaining the cup in the cup holder" as recited in claim 1 . 

Claims 2, 3, 16, 17, 18, 20, and 22 depend directly or indirectly fi-om claims 1, 15, and 21 
and are not anticipated at least for the same reasons. 

Rejection under 35 U.S.C. §102(b) in view of McConnell 

McConnell is directed to a stroller accessory bar and a drink holder. At col. 7, lines 9-15, 
in describing how the drink holder 22 connects to the U-shaped support member 44, McConnell 

states the following: 

The pivots 46 of the drink holder 22 allow the annular support 23 and the fingers 48 
to pivot such that the drink 53 disposed therein remains level to accommodate 
various configuration, i.e. angles of inclination, of stroller handles 42. Additionally, 
the pivots 46 of the drink holder 22 allow a drink contained therem to remain 
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substantially level as the stroller is tilted to accommodate curbs, stairs, etc. 

This is contrary to the invention described in claim 1, which states that the clip supports "the cup 
holder on the shopping cart in a particular position ." Further, McConnell does not teach or 
suggest the clip that extends "substantially downward from and substantially perpendicular to an 
opening formed by the ring." This lunitation is particularly impossible for McCormell because 
its ring is movable, not fixed to the clip. Finally, because McCoimell is not directed to the use of 
the holder with a shopping cart, it does not teach that the clip is "being shaped to obtain a 
retaining force acting between the clip and the shopping cart to contribute to maintaining the cup 
holder in the specified position." McConnell cannot maintain "the cup holder in the specified 
position" as recited in claim 1. 

Thus, McConnell does not teach, disclose, or suggest "a clip coupled to the cup holder 
located on at least one of the ring and the horizontal support member for supporting the cup 
holder on the shopping cart in a particular position; and the clip extending substantially 
downward from and substantially perpendicular to an opening formed by the ring and being 
shaped to obtain a retaining force acting between the clip and the shopping cart to contribute to 
maintaining the cup holder in the specified position" as recited in claim 1 . 

Claim 4 depends directly from claim 1 and is therefore not anticipated by McConnell at 
least for the same reasons. 

Rejection under 35 U.S.C. §103(a) over McConnell in view of Greenwood 

Similar to McConnell, Greenwood describes a clip 21 that is removably attached to the 
holder 20. This connection, as illustrated in Fig. 3, allows for movement of the holder 20 in the 
lateral direction. 

In view of the above discussion, and specifically because both McConnell and 

Greenwood describe holders that are pivotally attached to their respective clips, McConnell, 
Greenwood, or their combination do not teach, disclose, or suggest "a clip fixably coupled to at 
least the ring, the clip comprising first and second arms that extend substantially downward from 
an opening formed by the ring and that. . .confribute to maintaining the cup holder in the specified 
position " as recited in claim 21 . 
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Claim 15 recites a cup holder that includes a handle illustrated in figures 5-12 of the 
present application. The handle can be used to pick up the cup that is placed in the holder, use it 
and re-attach the holder with the cup back on the shopping cart. Therefore, because McConnell 
and Greenwood do not suggest a handle, McConnell, Greenwood, Levesque, or their 
combination do not teach, disclose, or suggest "a handle to permit an individual to grasp and 
convey the cup holder" as recited in claim 15. 

McConnell and Greenwood were not used by the Examiner to reject independent Claim 
1. Claims 2, 3, 16, 17, 18, 20, and 22 depend directly or indirectly from independent claims 1, 
15, and 21 and are therefore patentable at least for the same reasons. 

Rejection under 35 U.S.C. §103(a) over McConnell in view of Greenwood and Levesque 

Claim 19 recites a protrusion 97 "for receiving a lip of the cup". The protrusion 97 
fastens the lip of the cup to the holder or "to thereby contribute to retaining the cup in the cup 
holder" as recited in claim 19. See page 9, paragraph 54 of the specification for detailed 
explanation. 

Levesque does not teach or suggest protrusions that are located "on an upper portion of 
the cup holder" as recited in claim 19. Instead Levesque teaches protrusions that are located on 
the inner wall 44 of the ring member 42. Thus, McConnell, Greenwood, Levesque, and their 
combination do not teach, disclose, or suggest "a protrusion on an upper portion of the cup 
holder defining a recess for receiving a lip of the cup to thereby contribute to retaining the cup in 
the cup holder" recited in claim 19. 

In view of the above, it is submitted that all claims in this apphcation are now in 

condition for allowance, prompt notification of which is requested. 

THIS CORRESPONDENCE IS BEING Respectfully submitted, 
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